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Dear Mr. Oden: 

You ask whether Attorney General Opinion JM-1069 (1989), which dealt 
with a question about zoning boards of adjustment established by home-rule 
municipalities under chapter 211 of the Local Government Code, applies to type A 
general-law municipalities as well. See Local Gov’t Code 8 5.001 (defining “type A 
general-law municipality”). You suggest that it does. We agree. 

Attorney General Opinion JM-1069 stated that, while cities are not expressly 
required by the applicable statute, Local Government Code section 211.008, to 
appoint a board of adjustment, case law indicated that a city attempting to establish 
a comprehensive zoning plan could be mandamused to establish a board of 
adjustment. The conclusion of the opinion was that the governing body of a 
municipality could not serve as, nor any of its members serve on, the municipality’s 
board of adjustment. 

Although Attorney General Opinion JM-1069 was responding to a question 
relative to home-rule municipalities, the body and conclusion of that opinion spoke 
of municipalities generally. Similarly, Local Government Code section 211.008, 
which provides for the establishment of boards of adjustment, and which was 
construed in Attorney General Opinion JM-1069, applies to all municipalities. 
Upon reviewing Attorney General Opinion JM-1069 and applicable law, we find 
nothing indicating its statements and conclusions regarding municipal boards of 
adjustment do not apply to those of type A general-law municipalities as well. 
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SUMMARY 

Attorney General Opinion JM-1069 (1989), which stated 
that a municipality was not statutorily required, but could, if it 
attempted to establish a comprehensive zoning plan, be 
mandamused to establish a board of adjustment, and which 
concluded that neither the governing body of the municipality 
nor any of its members could serve as or on such board of 
adjustment, applies to type A general-law municipalities as well. 

Yours very truly, 

William Walker 
Assistant Attorney General 
Opinion Committee 


